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POSTAL SERVICE POSITION

The Postal Service stresses that caucuses are significantly different to primary
elections at the polls. Primaries are state-level elections run by state governments. Their
format is similar to that of the general election. Caucuses are run by political parties at the state
level. Typically caucuses are lengthy events held at a specific set time of the day. Caucus
participants are not able to cast a quick vote and leave, and generally must stay for the duration
of the caucus which could involve multiple rounds of voting and the conduct of ather party

business.

The Postal Service argues that the language of Section 519.32 supports its
position because it clearly envisions leave for voting in the traditional sense. It does not
mention caucus participation and specifically describes voting at the polls by casting a ballot.
The specific language qualifies the general term "voting," and indicates the ELM applies to this
type of voting only.®

Furthermore, the Postal Service stresses that its interpretation is correct because
it gives meaning to all relevant sections of ELM 519.32. The Postal Service stresses that the
ELM contains general voting leave policy in ELM 519.321, and language that refers explicitly to
voting in ballot elections at polling places in Section 519.322. Section 519.323(a) sets forth the
Three-Hour Rule, which applies "if the polls are not open at least 3 hours either before or after
an employee's scheduled hours of work. Section 519.323(c) refers to what happens when
employees must travel long distances "to the voting place to cast their ballots.”

The Postal Service argues that in contract interpretation more specific provisions should
be read to restrict the meaning of a general provision. In the ELM provisions at issue, the
general term "voting" is followed by more specific references to "polis" and "ballots," with an

& The Postal Service argues that the Unions' position that 519.32 does not distinguish between
various means of voting and types of elections, if carried to its logical extreme, would entitle
employees to paid leave to vote in any election whatsoever -- a show of hands to elect the
secretary of one's book club, for example, or a Union convention vote.
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emphasis on voting at the beginning or end of a tour. The specific type of voting that is covered
by the voting leave provisions does not encompass caucus participation.

The Postal Service also relies on the canon of contract interpretation expressio
unius est exclusio alterius (the expression of one thing is the exclusion of another), meaning
that when a party lists specific items, they intend to exclude unlisted items, even if they are
similar to those listed. While the ELM includes specific instructions related to polls and casting
of ballots, there is no reference to caucuses. Thus, the ELM excludes caucus participation from
coverage under the voting leave provisions.

The Postal Service asserts that its interpretation gives meaning to all parts of
ELM 519.32, including the provisions related to time allowed for voting. The general policy
statement providing for excused absence to vote in an election must be read in conjunction with
the more specific provisions, such as time allowed for voting. The Postal Service stresses that
the Three-Hour Rule makes no sense in the context of caucuses. The rule envisions
employees taking time to vote at the beginning or end of their tour, whereas caucuses typically
are scheduled in the middle of the day -- where the impact on service is greater -- and do not
tend to involve polls that open and close, which would allow employees to drop in and cast a
ballot.” The Postal Services stresses that the Unions' interpretation of the voting leave policy
should be rejected because it ignores the Three-Hour Rule.

The Postal Service contends that the Unions must bargain for additional
coverage for caucus participation, rather than seek additional coverage through arbitration. The
voting leave provisions at issue here date back to the 1950s policy of the former Post Office
Department, which predates the bargaining relationship between the Postal Service and the
Unions. According to the Postal Service, this policy has been regularly interpreted by the Postal
Service as not including leave for caucuses. [f the Unions want to change the provisions related
to voting leave they must gain those benefits through bargaining.

7 The Postal Service points out that because polling places typically are open for extended
periods of time, the use of voting leave in the Postal Service is rare.
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FINDINGS

The policy expressed in ELM 519.321 encourages Postal employees to exercise
their voting rights. It provides that -- consistent with the needs of the service -- employees are
to receive a reasonable amount of paid time off (administrative leave) so as to permit them "to
vote...in any election or in any referendum on a civic matter in their community.” It is clear from
519.323 that administrative leave will only be granted when necessary to make it possible for an
employee to vote. If the employees can exercise voting rights on their own time, they are not
entitled to administrative leave. And even when entitled to such leave, which must be approved
in advance, it is only for a reasonable time for the purpose of voting and the granting of such
leave is subject to operational needs.?

The issue in this case is whether the policy expressed in 519.321 and the
provision for paid leave therein extends to participation in local party caucuses in which
registered voters express their preference for a candidate to receive the party's nomination for
President of the United States. The results of such caucuses play a direct role in the selection
of delegates who ultimately determine the party's nominee. Participation in such caucuses
constitutes "voting" in an "election" and equates to voting in a primary secret ballot election in
terms of an employee's "exercise [of] their voting rights.”™ From the standpoint of the policy
expressed in 519.321 there is no meaningful basis for distinguishing between voting in a
Presidential nomination caucus and in a Presidential primary election for which administrative
leave is granted in accordance with the provisions of 519.32.

While the administrative provisions in 519.322 and 519.323 address the most
common form of civic elections and may be relevant in determining what is a reasonable
amount of time to be granted paid leave to enable an employee to vote in a caucus, | do not

8 There is no claim that operational needs preclude granting leave to participate in caucuses,
other than on a case-by-case basis.

® The reference "to exercise their voting rights,” in the context of the rest of 519.321, is a
reference to civic voting, not to voting in private elections, such as the Union or book club
elections hypothetically cited by the Postal Service.
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read those provisions as intended to limit the scope of the policy set forth in 519.321 insofar as
election format is concerned.'®

The Postal Service asserts that it has a consistent policy of not granting
administrative leave for caucuses. The only evidence of that are two letters from headquarters
to the field. One relates to the 2016 elections, where the denial of paid leave resulted in the
NALC filing the underlying grievance in this case. The other was issued prior to the 2012
elections, when the Democrats did not hold caucuses. Moreover, in the preceding 2008
elections, two of the Unions filed grievances in different states protesting the denial of paid
leave to vote in caucuses, and both grievances were settled on a non-citable basis. The only
other evidence of employees requesting administrative leave to attend caucuses is a reference
in one of the 2008 grievances to such leave having been granted to certain employees in 2004
to attend lowa caucuses. The evidence in this record is insufficient to establish the existence of
any sort of practice or of a consistent policy known to and acquiesced in by the Unions.

Accordingly, the Unions' position that the policy set forth in ELM-519.321 applies
to Presidential caucuses is upheld. The NALC's grievance that the Postal Service violated the
ELM by denying administrative leave to letter carriers to attend the 2016 Nevada Democratic
caucuses is granted.

AWARD

The grievance is granted on the basis set forth in the above Findings.

4%

[

Shyam Das, Arbitrator

'% To the extent other party business is conducted at a particular caucus, ELM 519.321 does not
require the Postal Service to grant paid leave for that purpose.



